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File No. D23/ATHA/CO-011 Decision No. LPRT2023/MG0271

The Land and Property Rights Tribunal (LPRT or Tribunal) heard this appeal by videoconference on
April 19, 2023, after notifying interested parties.

OVERVIEW

[1] This appeal concerns a conditional approval for a development permit (DP) for a year-round
recreational vehicle (RV) park in Athabasca County (County) on a portion of an undeveloped quarter
section on the west shore of Lyle Lake. The relevant portion was redistricted from Agriculture (A) district
in the Land Use Bylaw (LUB) to Campground Commercial (C5) to accommodate the proposal. An area
landowner appealed the DA’s approval, citing an excessive number of campgrounds in the area, and a
need for clarity about sewage disposal, traffic and policing. Several affected persons made submissions in
support of the appeal, citing inadequate studies and lack of enforcement.

[2] The LPRT determined some of the issues raised were not relevant to land use planning, but that
greater clarity with respect to conditions and measures to protect the lake from inappropriate drainage is
required. Accordingly, the LPRT added conditions to address some of the concerns that were raised.

REASON APPEAL HEARD BY LPRT INSTEAD OF SDAB

[3] The appeal was filed with the LPRT instead of the local SDAB because s. 685(2.1)(a) of the Act
and s. 27 of the Matters Related to Subdivision and Development Regulation (Regulation) direct
development appeals to the LPRT when the land that is the subject of the application is the subject of a
licence, permit, approval or other authorization granted by the Natural Resources Conservation Board,
Energy Resources Conservation Board, Alberta Energy Regulator, Alberta Energy and Utilities Board,
Alberta Utilities Commission, the Minister of Environment and Protected Areas (AEPA) or Forestry,
Parks and Tourism (AFPT).

[4] In this case, the land is subject of a license, permit, approval or other authorization granted by
AER with respect to Well License 0040332. The well was abandoned in January 1982 and reclaimed in
1998; however, as the land remains subject of the original license the LPRT determined that the appeal
was properly before it.

PROPOSAL
[5] To develop a 60 stall RV park on a portion of a currently undeveloped quarter section.
BACKGROUND

[6] The subject land is located on the west shore of Lyle Lake approximately 8 km west and north of
the Hamlet of Wandering River. The quarter was previously accessed from the intersection of Township
Road (TR) 722 and Range Road (RR) 173 via a County field access road within the government road
allowance extending east from TR722. This field access was allowed to become overgrown over the years
with lack of use and requires upgrading to County gravel road standards in order to provide access to the
proposed development.

[7] The process for approval of a campground in the County is first to apply for a LUB amendment to
redistrict the area proposed to be used for the development to C5 in which Campground is a discretionary
use, and then to apply for a DP. The discretionary use allows for conditions of approval appropriate for
the specific circumstances to mitigate negative impacts. In this case, the portion of the land proposed to
be used for the campground was redistricted from A to C5 in September 2022.
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Figure 1 Green outlined area is districted C5 Figure 2 Plot plan of proposed campground

[8] The DP application was submitted in December 2022 for a 60 stall, year-round recreational
vehicle park with an 8' x 15" woodshed and 4' x 6' sign and conditionally approved on February 28, 2023.
The Notice of Decision was as follows:

1. The owner/developer is responsible for ensuring all work related to this development
is located within the legal boundaries of this property and ensuring that the drainage,
grading and landscaping work related to this development does not negatively affect
this property or adjacent properties. Any proposed alterations to the drainage shall be
approved by the County.

2. The location of the development is approved as shown on the attached approved site
plan.

3. The owner/developer shall provide a plan showing an as-built survey, completed and
certified by an Alberta Land Surveyor, identifying all stall dimensions and sizes, stall
numbers, playground areas, width and location of all roadways and trails, location and
type of servicing and any visible improvements, all in relation to the property
boundaries. The plan shall confirm that the development is within the Campground
Commercial (C5) District. This plan will be provided and copied to the County
Emergency Services Department prior to occupancy.

4. The owner/developer shall provide stall number signs at each campground stall and
these numbers shall correlate to the as-built survey plan from condition #3.

5. An accessory building shall not be used to provide living quarters or to be used as an
auxiliary guest-house.

6. The owner/developer shall be responsible for the construction or improvement of any
accesses, approaches or roadways required to service the development and such work
shall be in accordance with the standards and specifications of Athabasca County.

7. The registered owner and/or developer shall enter into and be in compliance with a
development agreement with Athabasca County pursuant to Section 650 of the
Municipal Government Act 2000, as amended. This agreement is for the purpose of
condition #8.
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8. The owner/developer shall be responsible for constructing/rebuilding/upgrading 800
m of the undeveloped road allowance to a standard acceptable to the County at the cost
of the developer. Security for the construction of this road will be taken as per Policy
3445 (Schedule "A").

9. The owner/developer shall be responsible for dust control along the route if the County
deems dust control is necessary, during the construction and operation of the
development.

10. All development shall be setback a minimum of 30.0 m (98.4 ft) from the shoreline or
top of bank of a waterbody or water course, whichever is greater. No structures except:
fences or boat houses shall be permitted within this strip.

11. All internal roads are to be the responsibility of the owner/developer, both for
construction and future maintenance. Newly developed internal roads shall have a
minimum of a 6 m (20 ft.) useable top, except for one-way roads, which shall have a
minimum of 3.65 m (12 ft.) useable top.

12. The owner/developer shall prohibit parking on internal roads. All parking to be
provided on each camp stall and visitor parking in designated areas only.

13. The owner/developer shall designate an area equivalent to ten percent (10%) of the
total recreational trailer park area as a playground. This area is to be clearly marked
and free from all traffic hazards.

14. No more than two (2) accessory structures, with a maximum size of 10 sq. m. (107 sq.
ft.), will be permitted per RV stall. Accessory buildings intended to be used as
overnight sleeping accommodation (guesthouse, bunkhouse, secondary suite) are not
permitted.

15. A maximum of one (1) deck is permitted per RV stall. A roof may be constructed over
the RV that allows the RV to be removed at any time. The roof may extend over a deck
or patio, but the deck or patio shall not be enclosed with any material except mesh
screen. The roof structure and/or deck shall be considered accessory infrastructure to
the RV Park/Campground and may require development approval. Accessory
structures may be subject to tax assessment.

16. No more than one recreational vehicle shall be permitted per stall and no recreational
vehicle shall be located within 3.0 m (10.0 ft) of another.

17. No dwelling units are permitted on a campsite or recreational vehicle stall.
Recreational vehicles, including park models, are not deemed to be dwelling units.

18. No offensive noise, vibration, smoke, dust, odor, heat, glare, electrical or radio
disturbance detectable beyond the boundary of the lot on which the development/use
is located shall be produced by the development/use.

19. The owner/developer must obtain any and all necessary permits and approvals from
any and all other regulatory bodies which may have jurisdiction over this proposal. The
applicant shall provide copies of any and all approvals to the Athabasca County
Planning Department.

20. Any expansion or additional development would require a new development permit
application.
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21. If the development authorized by this permit is not commenced within twelve (12)
months from the date of the issue of this development permit, and carried out with
reasonable diligence, the permit is deemed to be void, unless an extension to this period
is granted by the Development Authority.

22. The owner/developer shall provide bear proof waste receptacles on site for the disposal
of household waste and refuse.

23. The owner/developer shall post a copy of their Emergency Response Plan for all
patron's review.

24. The owner/developer shall develop and implement a Fire Smart Plan and establish a
buffer zone around the outside perimeter of the campground to minimize exposure to
wildfire situations, to the satisfaction of the Athabasca County Fire Chief.

25. The owner/developer shall maintain the emergency route to ensure accessibility for
emergency vehicles and equipment.

26. The owner/developer shall, while undertaking construction and during operation of this
development, strictly adhere to Athabasca County's Traffic Bylaw.

This permit does not come into effect until after the appeal expiry date of March 21, 2023.
The Notice of Decision further stated:
THIS IS NOT A BUILDING PERMIT

APPLICATION FOR CONSTRUCTION PERMITS (BUILDING, ELECTRICAL,
PLUMBING, GAS OR SEWAGE) MUST BE MADE THROUGH AN AGENCY
APPROVED FOR SAFETY CODE COMPLIANCE MONITORING SERVICES IN THE
PROVINCE OF ALBERTA.

** Please be advised that you will be developing in a rural area in which you and your
development may be subject to typical agricultural operation uses on adjacent or
nearby lands including, but not limited to, confined feeding operations and manure
storage facilities as defined under the Agricultural Operation Practices Act, and any
nuisance that may arise from such uses.

Notes that apply to this Development

1. All developments may be checked onsite by either the Development Officer and/or the
Bylaw Enforcement Officer for any contravention of Athabasca County bylaws.

2. Development of any structure larger than 10 sq. m (107 sg. ft.) and construction of a
deck with a height greater than 0.6 m (2.0 ft.) above grade requires a development
permit.

3. This permit does not excuse violation of any regulation or act which may affect this
project, nor does it excuse the permit holder from obtaining permits or licenses which
may be required; in particular, permits for building, electrical, gas, plumbing or private
sewage disposal. Safety and compliance monitoring (permitting and inspections) is
administered by the Alberta Safety Codes Authority (ASCA). Mandatory inspections
will be conducted by an approved agency upon the request of the landowner or
contractor. It is the responsibility of the landowner to apply for necessary safety codes
permits through an agency approved for safety code compliance monitoring services
in the Province of Alberta.
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4. No development shall be permitted within or over a utility or pipeline right-of-way or
within 10 m (30 feet) of an abandoned well head. Where an abandoned well head exists
on a property, the developer/owner shall be responsible for locating and marking the
well head and a 10 m (30 ft) radius. Setbacks from pipelines and other utility corridors
shall be at the discretion of the Development Authority and be in accordance with the
appropriate provincial regulations or acts, but in no case be less than a minimum
distance of 30 m (98.4 ft.) for assembly, institutional, mercantile or residential
buildings.

[9] The Appellant filed the appeal to the LPRT stating in the grounds for appeal that an application
for a campground by the previous owner of the land had been refused and that there are too many
campgrounds in this small community, the application has insufficient clarity with respect to sewage
disposal, and a study with respect to traffic impacts should have been required before any more
campgrounds are approved.

ISSUES

[10] Inall cases, the legislation requires the LPRT to address whether a proposal complies with the
Act, the Regulation, the LUB, any statutory plans, and the Land Use Policies. In this case, the parties
focused on whether the DP should be approved in view of the following issues:

1. Isthe location appropriate for the proposed use?
2. Are the conditions adequate to ensure compatibility, and if so, should the conditions have
been satisfied prior to approval? Specifically:
a. Should a drainage plan be required to protect the lake from inappropriate runoff?
b. Should a survey showing location of sites be required?
c. Should roads be completed?

SUMMARY OF DA’s POSITION

[11] The DA referenced the DA report, stating that the campground use is a discretionary use in the
C5 district. The assessment to be made by the DA, and the LPRT on appeal, is whether it is reasonably
compatible with neighbouring uses, or can be made compatible by imposing appropriate conditions. The
County has chosen to deal with campgrounds by requiring the land to first be redistricted to the C5
district, which is the only district in which they are allowed, as a discretionary use. This process does not
apply to existing campgrounds but does apply if an expansion is desired.

[12]  For the subject site, the process commenced in March 2022 when the public hearing was held to
redistrict a portion of the quarter section to C5. The LUB amendment was passed in September 2022. The
DA noted the policies of the Municipal Development Plan (MDP) and described compliance of the
proposal:

- Section 8 Lakeshore Development states development at the lakes is designed to mitigate
negative impacts while ensuring public access and recreational opportunities. Lake
Management Area Overlays contemplate large areas of undeveloped shoreland being
maintained to reduce the potential for negative impacts, increasing public access to lakes and
lakeshores and to encourage the sustainable use of shared aquatic resources. The parcel is
located within the Less Developed Lakes Policy Area which identifies public recreation as
preferred land use. The MDP states that all new campgrounds shall be required to provide
onsite sewage disposal in conformance with the Alberta Private Sewage Disposal Systems
Regulation; however, the County is not accredited in Safety Codes permits and does not have
jurisdiction or the means to enforce Safety Codes violations. For this reason, the County does
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not impose a condition that requires onsite private sewage, however the conditions of
approval require obtaining any and all necessary permits and approvals, which would include
conforming with the Alberta Private Sewage Disposal Systems Regulation.

- Section 13 Environment identifies policies for protection of the environment, and states that
when considering development proposals, the decision shall be consistent with the Alberta
Wetland Policy. The subject quarter section has some fen and marsh in the northwest corner,
but nothing significant in area of the proposed development. The distance from the lake shore
complies with the required setback.

- Section 14 Recreation identifies that the County shall support the development of recreation
and tourism amenities that accommodate the diverse needs of local residents and visitors.

- Section 15 Infrastructure states land developers shall be responsible for constructing onsite
and off-site roads required to provide service to new development areas to the County's
standards. Conditions of the DP approval require the owner/developer to be responsible for
the construction or improvement of any accesses, approaches or roadways required to service
the development in accordance with the standards and specifications of the County, as well as
to enter into and be in compliance with a development agreement with the County for
constructing/rebuilding/upgrading 800 m of the undeveloped road allowance to a standard
acceptable to the County at the cost of the developer. In response to questions about the
accuracy of the estimate, the DA stated that it would be considered in detail and the security
required is greater than the estimated cost of construction; therefore, there would be no risk
that the County would have to pay for the road. The DA further noted that if the final
estimates were significantly greater than anticipated, the development may not be feasible.

[13]  The DA noted that many of the reasons for objection were related to enforcement or competition,
not land use planning, and that the conditions of approval addressed planning concerns such as dust, noise
or traffic. The DA noted that the DP application aligns with the purpose of the C5 district: “The general
purpose of the Campground (C5) District is to provide for specific areas for commercial recreational
vehicle parks and/or campgrounds to be developed within the County” and required no variances of the
LUB. A number of the conditions will impose significant time and cost to the Applicant, and, if not
satisfied, there will be no development. The DA stated that it would agree to a more explicit condition to
address sewage.

[14] Inresponse to questions, the DA noted an investigation as to unauthorized campground use
determined storage was taking place on the A District portion of the land, and two RVs belonging to the
landowners were in the C5 area. The DA found the landowners were camping on their own land rather
than operating a campground. With respect to whether the conditions would be satisfied prior to
occupancy, the requirement for an as-built survey means the required improvements must be in place
before occupancy. Any contraventions would be dealt with on a complaint basis.

[15]  With respect to notification, the DA stated the LUB requires discretionary permit approvals be
published in an area newspaper and on the County website, but does not require signage or mailed
notices; such additional notification is at the discretion of the DA. For amendments to the LUB, adjacent
landowners must be notified, but a larger notice area may be directed by Council.

SUMMARY OF THE APPELLANT’S POSITION

[16] The Appellant’s residence is 3 km northwest of the subject land. He also owns a campground at
Corrigall Lake on Crown land 6 km to the west. He was not aware of anyone who attended the public
hearing for the land use redesignation, because the area councilor had indicated no new campground
permits would be considered until public meetings were held in Wandering River to resolve the issue of
influx of people owing to the large number of campgrounds in the area. All-terrain vehicle (ATV) activity
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is a concern, especially on weekends. There are a number of vacant acreages used by campers. The
Appellant alleged camping is already occurring on the subject land and expressed frustration at the lack of
enforcement.

[17]  The Appellant stated the DP application did not provide the information normally required to
apply for a campground, and raised concerns with several aspects of the application and approval:

- There is no plan of survey required before the DP was approved.

- There is no alternate route to exit the property.

- The campground is beside a lake but no environmental assessments were required. Runoff
from trucks will go into Lyle Lake, which is a fish spawning lake, as the land slopes toward
it.

- Dust control is paid for by all taxpayers, and there are conditions for dust control during
construction of the road but no requirement for ongoing dust control.

- There are no conditions requiring the road access to be completed, and the estimated cost
may not be accurate. The inspection was done in the winter and the actual cost hasn’t been
determined - the road must be constructed in accordance with County specifications, and the
Appellant is concerned taxpayers will bear the cost. The security should be in place before
the DP is approved, as the road is currently impassable.

- There is no survey to show that the proposal is 400 ft from the edge of bank, and the water
level could be much higher. This buffer zone was not surveyed and marked.

- The Applicant’s $20,000 estimated cost to build the campground is unrealistic.

- The Applicant’s proposal for the 60 lots to take care of their own sewage is not practical — the
occupants would have to drive 9 km to the nearest dump station almost every day.

[18]  The previous owner of the land was denied a permit for a campground, and this DP should be
denied to send a message. There is also nothing requiring the work to be completed before the
campground starts operating. The Appellant stated that for his campground, he had to show that all the
requirements including sewage disposal were completed before he could open. All surveys had to be in
place, and when the highwater mark was surveyed, it was 100 ft away from the water’s actual location.
This result took away a large portion of what he had intended to do, and a similar adjustment could be
necessary for the subject application.

SUMMARY OF AFFECTED PERSONS’ POSITIONS

D. Penney

[19] D. Penney stated that he and his wife owned and operated a campground close to the subject land
since 2009. His opposition was not based on concern with respect to competition but due to conditions of
approval that are inconsistent or lax, resulting in inequity between campgrounds, specifically:

- The DP condition requiring an as-built survey completed by certified surveyors should have
been required prior to approval, as they had been required to submit one prior to approval,
costing thousands, when they applied for a 30 stall expansion. This owner/developer got
approval first and has to complete the survey later. Photographs were submitted showing
campers are already on site.

- The requirement for construction/rebuilding/upgrading 800m of road to get to the land should
be completed before occupancy.

- The Applicant has already done some ditching prior to permit approval, as shown in
submitted photographs, and there were questions with respect to whether this drainage was
approved. The lake is the lowest point and drainage will end up in the lake. This DP approval
has no conditions regarding sewage disposal - the application states that initially tenants will
be responsible for properly disposing of their own sewage. When the Penneys started their
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campground in 2009, a sewer system had to be in place to ensure campers would not open
their holding tanks to drain on the ground.

- When they received DP approval in 2009, they were not permitted to develop until the appeal
date had passed.

- The estimated costs are very low, out of line and raises red flags.

S. Cromwell

[20] S. Cromwell attended the hearing but relied on her written submission, which detailed the lack of
enforcement in the County. The subject campground has been doing unauthorized work for ten months,
with people moving in, and there had been complaints submitted. This area has become saturated with
campgrounds —a map was submitted showing the subject will be the eighth recreational property on this
dead-end road that only has six permanent homes. This section of road was not designed or maintained
for this level of traffic, with washboard and potholes. There were three serious ATV collisions two
summers ago, and the road has not been upgraded. The area has a permanent population of about 250
which increases fourfold in the summer, with no additional services or enforcement. This will be the fifth
campground, and will contribute to the stunting, littering and trespassing caused by the large number of
people coming on weekends. It would be preferable to allow established campgrounds to add a few more
stalls each year than to add new campgrounds.

G. Cromwell

[21]  G. Cromwell is a County councilor, and while he supported his fellow councilors in their decision
to approve the land use redesignation, he questioned whether it was permissible to have trailers on the
land prior to the DP approval. He also relayed concerns from ratepayers in the County who had not
received notification of the DP.

S. Devoe

[22] S. Devoe attended the hearing but relied on her written submission, which outlined the impact of
ATVs and campgrounds in the area, as well as questioning why this application was approved when the
previous application on the same land was denied.

[23]  Other area landowners did not attend the hearing but provided written submissions, which largely
echoed the presentations of the Appellant and Affected Persons.

SUMMARY OF THE APPLICANT’S POSITION

[24]  The Applicant has spent the last two summers on the land. He refuted the grounds for appeal and
concerns expressed by the Appellant and Affected Persons:

- Operation prior to DP approval: The two RVs on the site are his own and one belonging to
his friend who comes to the area in the summer to help out. They have been camping on their
own land, and storage on the portion of the Agricultural portion of the land.

- Sewage: Their first priority is a 3,000 gallon sewer storage unit, which will be installed upon
DP approval. They have made arrangements for sewage removal by a contractor.

- Garbage will be collected in bear-proof bins as required by the County, and will be collected
by a contractor.

- They do have a business plan and rules, and there will be on-site staff - the Applicant intends
to build his own home on this land and will become the full time live-in caretaker.

- The field access road leading to their land was unused for many years and had become
completely overgrown with young aspen. The Applicant reestablished the ditch on the road
allowance, to prevent water flooding their field at the location of the gate. The ditching
solved the problem. In response to a complaint, an inspector from Alberta Environment did a
site inspection and determined the work was far enough from the lake to allow plenty of time
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for sediment to settle. The inspector agreed that it was a pre-existing ditch, investigated the
area, and gave advice on next steps.

If the community is accepting additional stalls in existing campgrounds, new campgrounds
should be allowed. This was not a quick process, they applied two years ago.

There were people opposed to the rezoning, and the Applicant made an effort to talk to as
many residents as possible. There will be benefits to the area due to economic activity from
construction of the campground.

The initial estimated cost of the development was stated before they knew what the
requirements were. The $20,000 was just the cost of the Applicant going in with an excavator
and removing trees. At the time they did not account for the road upgrade, ditch or sewage.

[25]  The environmental officer suggested retaining an environmental consultant. The Applicant has
contacted an environmental engineering company and started working with them to ensure the work is
done safely. This land is beautiful and close to Fort McMurray; the campground would be a legitimate
business and should be approved.

FINDINGS

1. The location is appropriate for the proposed use.

2. The conditions are adequate to ensure compatibility, but should be more explicit to ensure
compliance.

3. The conditions should be satisfied prior to occupancy, not prior to approval.

DECISION

[26] The appeal is allowed, in part, and the conditional approval of the DA is varied as follows:

1.

The owner/developer is responsible for ensuring all work related to this development is
located within the legal boundaries of this property and ensuring that the drainage, grading
and landscaping work related to this development does not negatively affect this property or
adjacent properties. A drainage/stormwater management plan shall be prepared by a qualified
professional to manage runoff from the RV stalls and parking areas to prevent negative
impact on Lyle Lake. Any proposed alterations to the drainage shall be approved by the
County and the appropriate Provincial department if required.

The location of the development is approved as shown on the attached approved site plan.

Prior to occupancy, the owner/developer shall provide a plan showing an as-built survey,
completed and certified by an Alberta Land Surveyor, identifying:

- all stall dimensions and sizes

- stall numbers

- playground areas

- width and location of all roadways and trails

- location and type of servicing including but not limited to supply of water, wastewater,
garbage, electrical services

- any visible improvements

all in relation to the property boundaries. The plan shall confirm that the development is
within the Campground Commercial (C5) District. This plan will be provided and copied to
the County Emergency Services Department.

The owner/developer shall provide stall number signs at each campground stall and these
numbers shall correlate to the as-built survey plan from condition #3.
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5.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

An accessory building shall not be used to provide living quarters or to be used as an
auxiliary guest-house.

The owner/developer shall be responsible for the construction or improvement of any
accesses, approaches or roadways required to service the development and such work shall be
in accordance with the standards and specifications of Athabasca County.

The registered owner and/or developer shall enter into and be in compliance with a
development agreement with Athabasca County pursuant to section 650 of the Municipal
Government Act 2000, as amended. This agreement is for the purpose of condition #8.

The owner/developer shall be responsible for constructing/rebuilding/upgrading 800 m of the
undeveloped road allowance to a standard acceptable to the County at the cost of the
developer. Security for the construction of this road will be taken as per Policy 3445
(Schedule "A™).

The owner/developer shall be responsible for dust control along the route, if the County
deems dust control is necessary, during construction and operation of the development.

All development shall be setback a minimum of 30.0 m (98.4 ft) from the shoreline or top of
bank of a waterbody or water course, whichever is greater. No structures except: fences or
boat houses shall be permitted within this strip.

All internal roads are to be the responsibility of the owner/developer, both for construction
and future maintenance. Newly developed internal roads shall have a minimum of a 6 m (20
ft.) useable top, except for one-way roads, which shall have a minimum of 3.65 m (12 ft.)
useable top.

The owner/developer shall prohibit parking on internal roads. All parking to be provided on
each camp stall and visitor parking in designated areas only.

The owner/developer shall designate an area equivalent to ten percent (10%) of the total
recreational trailer park area as a playground. This area is to be clearly marked and free from
all traffic hazards.

No more than two (2) accessory structures, with a maximum size of 10 sg. m. (107 sq. ft.),
will be permitted per RV stall. Accessory buildings intended to be used as overnight sleeping
accommaodation (guesthouse, bunkhouse, secondary suite) are not permitted.

A maximum of one (1) deck is permitted per RV stall. A roof may be constructed over the
RV that allows the RV to be removed at any time. The roof may extend over a deck or patio,
but the deck or patio shall not be enclosed with any material except mesh screen. The roof
structure and/or deck shall be considered accessory infrastructure to the RV
Park/Campground and may require development approval. Accessory structures may be
subject to tax assessment.

No more than one recreational vehicle shall be permitted per stall and no recreational vehicle
shall be located within 3.0 m (10.0 ft) of another.

No dwelling units are permitted on a campsite or recreational vehicle stall. Recreational
vehicles, including park models, are not deemed to be dwelling units.

No offensive noise, vibration, smoke, dust, odor, heat, glare, electrical or radio disturbance
detectable beyond the boundary of the lot on which the development/use is located shall be
produced by the development/use.

The owner/developer must obtain any and all necessary permits and approvals from any and
all other regulatory bodies which may have jurisdiction over this proposal. The applicant
shall provide copies of any and all approvals to the Athabasca County Planning Department.
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For clarity, an approved sewage disposal system must be in place prior to occupancy, and
may be comprised of sewage holding tanks of suitable capacity or other sewage disposal
system as may be required under the Private Sewage Disposal Systems Regulation AR
229/97, or the Environmental Protection and Enhancement Act RSA 2000, ¢ E-12, as
applicable.

20. Any expansion or additional development would require a new development permit
application.

21. If the development authorized by this permit is not commenced within twelve (12) months
from the date of the issue of this development permit, and carried out with reasonable
diligence, the permit is deemed to be void, unless an extension to this period is granted by the
Development Authority.

22. The owner/developer shall provide bear proof waste receptacles on site for the disposal of
household waste and refuse.

23. The owner/developer shall post a copy of their Emergency Response Plan for all patron's
review.

24. The owner/developer shall develop and implement a Fire Smart Plan and establish a buffer
zone around the outside perimeter of the campground to minimize exposure to wildfire
situations, to the satisfaction of the Athabasca County Fire Chief.

25. The owner/developer shall maintain the emergency route to ensure accessibility for
emergency vehicles and equipment to the satisfaction of Athabasca County.

26. The owner/developer shall, while undertaking construction and during operation of this
development, strictly adhere to Athabasca County's Traffic Bylaw.

REASONS

[27]  The land was redistricted to C5 in the LUB, in which Campground, and Buildings and Uses
Accessory to Discretionary Uses are the only allowable uses. The LUB also states the general purpose of
the Campground (C5) district is “to provide for specific areas for commercial recreational vehicle parks
and/or campgrounds to be developed within the County”. As such, Council has given clear direction that
this location is appropriate for campground use.

[28] Having said this, the only listed uses are also discretionary, and can be refused for any
appropriate planning reason including incompatibility with surrounding uses. In this connection, the
Appellant and Affected Persons argued the existence of multiple campgrounds in the area has led to a
seasonal influx of people, which has already created various issues of concern to residents in the area.

[29] While the addition of another campground may add to the seasonal influx of campers, the
evidence does not show the proposed campground is unsuitable for the purpose for which Council has
designated the area. Rather, the LPRT finds the concerns raised by the Appellant and Affected Persons
can be addressed through appropriate conditions of development, and the LPRT finds the proposed
development to be suitable for its intended location.

[30] Some of the concerns raised - including the potential for ATV use and trespassing — are
enforcement issues that can be dealt with by the County and other relevant authorities through existing
powers and regulations. The LPRT does not consider these issues to significantly affect compatibility of
the proposed use with existing uses in the surrounding community. Other issues raised have greater
significance from a land use planning perspective but are addressed by the conditions imposed in this
decision. The following discussion addresses each of these issues.
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Water Quality

[31] The DA’s existing conditions do not explicitly state the development should not be permitted to
allow drainage into the lake - only that work related to the development must not negatively affect the
subject or adjacent properties. The LPRT agrees with the Appellant that allowing runoff from vehicles to
drain into the lake would risk contaminating the lake, and that the condition designed to reduce this risk
should be more explicit.

[32] The LPRT notes the Applicant’s indication he has already been working with an environmental
engineering company. In light of these circumstances, the LPRT determined a drainage/stormwater
management plan (condition 1) should be required to ensure that vehicular runoff will be managed to
prevent negative impacts on the lake and ensure conformance with Water Act requirements.

Sewage

[33] The LPRT agrees with the Appellant and Affected Persons that it is not practical to make each
RV responsible for its own sewage as originally contemplated, and that such an arrangement is likely to
result in improper sewage disposal and accompanying risks to public health and the environment. The
requirement for a sewage holding tank was not specifically noted in the original conditions, and while the
Applicant stated he intends to install a holding tank, the LPRT determined that it is appropriate to include
a requirement for a suitably sized sewage holding tank or other approved system in the conditions of
approval that complies with Provincial requirements and clarified condition 19 accordingly.

Timing of Conditions

[34]  With respect to whether the requirements in the conditions should have been satisfied before
approval, the LPRT notes that satisfaction of some of these requirements would be costly — for example,
the requirement for an as built survey and road construction. Requiring their satisfaction prior to
development approval places unnecessary risk on the Applicant that could affect a decision about whether
to proceed with development. On the other hand, requiring completion prior to occupancy gives the
Applicant some certainty he will be able to begin operation once the conditions are fulfilled; at the same
time, surrounding residents can also be certain the campground will not operate until the requirements are
met.

Surveys

[35] As noted above — a requirement for an as built survey prior to development would mean the
required improvements must be shown on the survey and would have to be installed prior to DP approval.
On the other hand, requiring completion prior to occupancy gives both the Applicant and surrounding
residents an appropriate level of certainty that operation can occur when the requirements are met — but
will not occur without compliance. To address the allegation that this timing is unfair, the LPRT notes an
as-built survey for existing improvements can be required prior to approval for an expansion to an
existing campground; it is a reasonable requirement where an accurate site plan has not previously been
provided.

[36] The LPRT agrees an overall site plan or survey locating the redesignated area relative to the lake

is necessary, but notes the County’s GIS system allowed the area to be properly located and the LPRT is
satisfied that the approximate 400’ setback from the lake noted in the DA’s submission is accurate.
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Road

[37]  With respect to construction of the road, the LPRT agrees it is appropriate to require it to be in
place prior to occupancy - not prior to approval. Construction will be costly and would not be necessary if
the development does not proceed. In view of the development agreement and security required, there is
no benefit to having the road constructed prior to approval. Condition 6 requires the road be built to
County standards. Further, conditions 7 and 8 require a development agreement and security to ensure the
800m of road is built to the appropriate standard.

Dust

[38] The LPRT understands the Appellant’s concerns about dust related to the development, but
considers this issue is adequately addressed in the DA’s condition of approval concerning dust control.
This condition states that dust control is required both during construction and operation of the
campground to the satisfaction of the County.

Number of Exits

[39] The Appellant was concerned there is only one exit to the property; however, the LPRT notes
condition 25 addresses emergency access roadway requirements and is satisfied that this requirement is
sufficient for this development.

Other Approvals

[40] The landowner/developer is responsible for all other applicable permits or approvals required by
other enactments (for example, Water Act, Nuisance and General Sanitation Regulation, building permit,
etc.) from the appropriate authority. The LPRT is neither granting nor implying any approvals other than
that of the development permit. Any other approvals are beyond the LPRT’s scope of a development
appeal. Satisfaction of such requirements are the responsibility of the landowner/developer.

Dated at the City of Edmonton in the Province of Alberta this 5" day of May 2023.

-

LAND AND PROPERTY RIGHTS TRIBUNAL

-

H.‘ Kim, Member
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APPENDIX A

PARTIES WHO ATTENDED, MADE SUBMISSIONS OR GAVE EVIDENCE AT THE HEARING

NAME CAPACITY

J. O’Neil Appellant

K. Becker Brooks Counsel for Development Authority
C. Wilkinson Development Authority

T. LeMessurier Development Authority, Observer
S. Cromwell Affected Person

G. Cromwvell Affected Person

D. Penney Affected Person

S. Devoe Affected Person

P. Wilkins Applicant/Landowner

C. Gao Applicant/Landowner
APPENDIX B

DOCUMENTS RECEIVED PRIOR TO THE HEARING

NO. ITEM PAGES
1A Notice of Appeal 3
2R Information Package 142
3R Municipal Development Plan 66
4R Land Use Bylaw 164
5AP Affected person submission S. Devoe 1
6AP Affected person submission M. O’Neil 1
TAP Affected person submission A. Germain 2
8AP Affected person submission D. Penney 7
9D Applicant submission 2
10R DA submission 5
11AP Affected person submission M. Laffin 1
12AP Affected person submission S. Cromwell 7
13AP Affected person submission J. Dowhaluk 1
14A J. O’Neil submission photograph 1
APPENDIX C

DOCUMENTS RECEIVED AFTER THE HEARING

NO. ITEM PAGES
15R County map: roads in Township 72, Range 17 1
16R County GIS Site Plan with area redistricted to C5 1




APPENDIX D
LEGISLATION

The Act and associated regulations contain criteria that apply to appeals of planning decisions. While the
following list may not be exhaustive, some key provisions are reproduced below.

Municipal Government Act
Purpose of this Part

Section 617 is the main guideline from which all other provincial and municipal planning documents are
derived. Therefore, in reviewing development appeals, every proposal must comply with the philosophy
expressed in 617.

617 The purpose of this Part and the regulations and bylaws under this Part is to provide means whereby
plans and related matters may be prepared and adopted
(a) to achieve the orderly, economical and beneficial development, use of land and patterns of
human settlement, and
(b) to maintain and improve the quality of the physical environment within which patterns of
human settlement are situated in Alberta,
without infringing on the rights of individuals for any public interest except to the extent that is necessary
for the overall greater public interest.

Discretionary development permit

Section 642 provides a Development Authority discretion with respect to approving a permit for a
discretionary use and the conditions which may be imposed.

642(2) When a person applies for a development permit in respect of a development that may, in the
discretion of a development authority, be permitted pursuant to section 640(2)(b)(ii), the development
authority may, if the application is complete in accordance with section 683.1, issue a development
permit with or without conditions as provided for in the land use bylaw.

Grounds for appeal

Section 685 provides for an appeal by any person affected by a decision by the Development Authority
and directs the appeal to be made to the LPRT:

685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,
the person applying for the permit or affected by the order under section 645 may appeal the decision in
accordance with subsection (2.1).
(1.1) A decision of a development authority must state whether an appeal lies to a subdivision and
development appeal board or to the Land and Property Rights Tribunal.
(2) In addition to an applicant under subsection (1), any person affected by an order, decision or
development permit made or issued by a development authority may appeal the decision in accordance
with subsection (2.1).
(2.1) An appeal referred to in subsection (1) or (2) may be made



(a) to the Land and Property Rights Tribunal
(i) unless otherwise provided in the regulations under section 694(1)(h.2)(i), where the
land that is the subject of the application

(D) is the subject of a licence, permit, approval or other authorization granted by
the Minister of Environment and Parks,
or
(ii) in any other circumstances described in the regulations under section 694(1)(h.2)(ii),
or
(b) in all other cases, to the subdivision and development appeal board.

Appeals
Section 686 identifies procedures that a board hearing an appeal must follow

686(1) A development appeal is commenced by filing a notice of the appeal, containing reasons, with the
board hearing the appeal

(b) in the case of an appeal made by a person referred to in section 685(2), within 21 days after
the date on which the notice of the issuance of the permit was given in accordance with the land
use bylaw.

(2) The board hearing an appeal referred to in subsection (1) must hold an appeal hearing within 30 days
after receipt of a notice of appeal.
(3) The board hearing an appeal referred to in subsection (1) must give at least 5 days’ notice in writing
of the hearing
(a) to the appellant,
(b) to the development authority whose order, decision or development permit is the subject of the
appeal, and
(c) to those owners required to be notified under the land use bylaw and any other person that the
subdivision and development appeal board considers to be affected by the appeal and should be
notified.
(4) The board hearing an appeal referred to in subsection (1) must make available for public inspection
before the commencement of the hearing all relevant documents and materials respecting the appeal,
including
(a) the application for the development permit, the decision and the notice of appeal, or
(b) the order under section 645.
(4.1) Subsections (1)(b) and (3)(c) do not apply to an appeal of a deemed refusal under section 683.1(8).

(5) In subsection (3), “owner’” means the person shown as the owner of land on the assessment roll
prepared under Part 9.

Hearing and Decision
Section 687 identified procedures to be followed at a hearing for a development permit appeal

687(1) At a hearing under section 686, the board hearing the appeal must hear
(a) the appellant or any person acting on behalf of the appellant,
(b) the development authority from whose order, decision or development permit the appeal is
made, or a person acting on behalf of the development authority,
(c) any other person who was given notice of the hearing and who wishes to be heard, or a



person acting on behalf of that person, and
(d) any other person who claims to be affected by the order, decision or permit and that the
subdivision and development appeal board agrees to hear, or a person acting on behalf of that
person.
(2) The board hearing the appeal referred to in subsection (1) must give its decision in writing together
with reasons for the decision within 15 days after concluding the hearing.
(3) In determining an appeal, the board hearing the appeal referred to in subsection (1)
(a) repealed 2020 ¢39 s10(52);

(a.1) must comply with any applicable land use policies;

(a.2) subject to section 638, must comply with any applicable statutory plans;

(a.3) subject to clauses (a.4) and (d), must comply with any land use bylaw in effect;

(a.4) must comply with the applicable requirements of the regulations under the Gaming, Liquor
and Cannabis Act respecting the location of premises described in a cannabis licence and
distances between those premises and other premises;

(b) must have regard to but is not bound by the subdivision and development regulations;
(c) may confirm, revoke or vary the order, decision or development permit or any condition
attached to any of them or make or substitute an order, decision or permit of its own;
(d) may make an order or decision or issue or confirm the issue of a development permit even
though the proposed development does not comply with the land use bylaw if, in
its opinion,
(i) the proposed development would not
(A) unduly interfere with the amenities of the neighbourhood, or
(B) materially interfere with or affect the use, enjoyment or value of
neighbouring parcels of land,
and
(i) the proposed development conforms with the use prescribed for that land or building
in the land use bylaw.
(4) In the case of an appeal of the deemed refusal of an application under section 683.1(8), the board
must determine whether the documents and information that the applicant provided met the requirements
of section 683.1(2).

MUNICIPAL BYLAWS AND STATUTORY PLANS
Municipal Development Plan
8 | LAKESHORE DEVELOPMENT

Athabasca County’s numerous lakes and lakeshores have long been in demand for residential and
recreational use. Residential development near lakes consists of permanent and seasonal dwellings while
recreational development includes institutional and group accommodation and facilities, campgrounds,
recreational vehicle accommodation and golf courses. The lakes and lakeshores play a vital role in the
preservation of fish and wildlife habitat, the maintenance of stream flow and groundwater recharge. For
the purposes of this plan the County’s lakes are divided into two groups—Major Lakes and Less
Developed Lakes—as shown in Table 8.

Goal
Development at the lakes is designed to mitigate negative impacts on water quality and riparian area
health; while ensuring public access and recreational opportunities for all.

LESS DEVELOPED LAKES
The shoreland of the Less Developed Lakes is, in large part, Crown owned. Public recreation is and shall



continue to be the predominant land use on the shores of these lakes. Public recreation uses normally
include organized campgrounds, day use areas, lodges, trails, and wilderness use with development
undertaken by public, community, non-profit, and private interests.

CONSERVATION DESIGN REQUIREMENTS

8.4 New multi-lot country residential developments and recreational developments within the Major Lake
and Less Developed Lake Policy Area Overlays shall adhere to the following conservation design-
based principles in order to mitigate potential negative impacts:

a. Environmentally sensitive lands—including Environmentally Significant Areas, Key Wildlife and
Biodiversity Zones, water bodies, watercourses, and wetlands as identified on Map A3 -
Environmental Features—and working landscapes should be left undisturbed;

The natural landscape and topography should be incorporated into the subdivision design;
Vegetation clearing shall be minimized;

Sufficient potable water shall be available;

Wetlands shall be avoided:;

Development shall not be permitted within 30.0 metres (98.4 feet) of a lake shoreling;
Development setbacks from watercourses shall be determined using the guidelines in Appendix B;
Walkways may be required to the satisfaction of the approving authority;

Multi-lot country residential developments and recreational developments should be clustered or
grouped to reduce potential land use conflicts and minimize servicing costs.

—S@heoooT

RECREATIONAL DEVELOPMENTS

8.6 New recreational developments within the Major Lake Policy Area Overlay and the Less Developed
Lake Policy Area Overlay shall be discretionary and shall be evaluated on a site-specific basis.

8.7 When reviewing recreational development proposals including redistricting, subdivision and
development applications, the County shall have regard for the following criteria in addition to that
noted in Policy 8.5:

a. The proposed use should not generate a level of noise such that there would be an impact on
nearby uses; the County may request a noise level study; and

b. All new campgrounds shall be required to provide onsite sewage disposal in conformance with the
Alberta Private Sewage Disposal Systems Regulation, as amended.

Land Use Bylaw

3.4 APPLICATION FOR DEVELOPMENT
8. Campground and Recreational Vehicle Park Application Requirements
a. In addition to any or all of the information required under Section 3.4.3 and Section 3.4.4 of this
Bylaw, each application for a campground and recreational vehicle park shall be accompanied by
the following information:
i.  figures identifying the location and dimensions of all campsites or recreational vehicle stalls;
ii. details of internal circulation including road widths, site access and egress, emergency access
and parking areas;
iii. an emergency management plan;
iv. location of all amenity areas, public parks, recreation facilities, trails and open spaces;
v. location and size of all accessory buildings, storage areas, toilet and laundry facilities, waste
collection and recycling receptacles;
vi. the method of supplying water. Water supply must comply with all applicable provisions of
the Public Health Act;
vii. the method of recycling, disposing and/or removing of solid waste; and
viii.the method of onsite sewage disposal. The proposed method of onsite sewage disposal must



comply with the Alberta Private Sewage Disposal Systems Regulation and be to the
satisfaction of the regional health authority;

b. In addition to any or all of the information required under Section 3.4.3 and Section 3.4.4 of this
Bylaw, each application for a campground and recreational vehicle park may be required to
provide the following information:

i. alandscaping plan including:
1. existing site vegetation including what is to be retained and what is to be removed,
2. proposed screening and/or buffering between campsites;
3. proposed screening and/or buffering between adjacent properties;
4. proposed lighting; and
5. proposed servicing for individual campsites including power and potable water.

c. estimated number of employees at maximum shift; and

d. costs associated with providing new or upgraded municipal services associated with the
development.

3.8 DEVELOPMENT PERMIT ISSUANCE AND NOTIFICATION

1.

2.

A decision of the Development Authority on an application for a development permit shall be given
in writing and a copy of it sent to the applicant.
When a permit has been issued for the development of a permitted use, and no provisions of this
Bylaw have been relaxed or varied, the Development Officer shall send a notice by regular mail or by
email (where permission has been provided) of the decision to the applicant and post a notice in a
place available to public view in the County office, indicating the disposition of the application.
Mailing the notice is not required when an applicant picks up a copy of the decision.
The notice of decision shall be issued on the same day the written decision on a development permit
application is made.
Except for those permits described in Subsection 3.9.2, a permit approval does not come into effect
until twenty two (22) days after the latest of the dates on which notification of a decision for the
development permit is given as described in Subsection 3.9.4. Any development proceeded with by
the applicant prior to the expiry of this period is done solely at the risk of the applicant.
When a permit has been issued for:
a. adiscretionary use, with or without conditions; or
b. a permitted use with a variance, with or without conditions;
the Development Authority:

i. shall publish a notice of the decision in a newspaper circulating in the County stating the

location of the property for which the application has been made and the use approved,;
ii. shall post a notice of the decision on the County website; and
iii. may require a notice of the decision to be posted conspicuously on the property for which the
application has been made; or
iv. may provide written notice to adjacent landowners of the decision by mail.

10.10 CAMPGROUNDS AND RECREATIONAL VEHICLE PARKS

1.

Site Design Requirements:

a. where located adjacent to a waterbody, all campsites or recreational vehicle stalls shall be setback
a minimum of 30.0 m (98.4 ft) from the shoreline of the lake or waterbody;

b. the required development setback from other watercourses shall be as identified in Appendix B of
the County’s Municipal Development Plan;

. despite any other regulations of this Bylaw, no development other than accessory boathouses,
docks, swimming facilities and similar developments shall occur within 30.0 m (98.4 ft) of the
shoreline of any lake or river or streams determined by the Development Authority;

d. where located adjacent to a waterbody, the developer shall provide reasonable and adequate access
to the waterbody for campground or park users;



e.

f.

drive aisles of Internal Local Roads shall be a minimum of 6.0 m (19.7 ft) or 3.7 m (12.1 ft) for
one-way roads;

where the development is proposed to be open year-round, provision shall be made in the design
of Internal Local Roads for snow removal and snow storage.

2. Campsite Design and/or Recreational Vehicle Stall Design:

oo

a.

C.

d.
e.

campsites or recreational vehicle stalls shall adhere to the following minimum size regulations:
TABLE 4: RECREATIONAL VEHICLE AND PARK MODEL STALL DESIGN
RECREATIONAL VEHICLES & PARK MODELS

MINIMUM WIDTH 15.2 m (50.0 ft)

MINIMUM DEPTH 24.4 m (80.0 ft)

MINIMUM AREA 371.6 m2 (4000.0 ft2)

the development of campsites or recreational vehicle stalls shall adhere to the following
regulations:

TABLE 5: RECREATIONAL VEHICLE AND PARK MODEL DEVELOPMENT
REGULATIONS

RECREATIONAL VEHICLES & PARK MODELS

MINIMUM FRONT YARD SETBACK 6.1 m (20.0 ft)

MINIMUM REAR YARD SETBACK 4.0 m (13.0 ft)

MINIMUM SIDE YARD SETBACK 1.5 m (5.0 ft)

MAXIMUM DENSITY One (1) Recreational Vehicle or Park Model per site/stall
MAXIMUM LOT COVERAGE Forty percent (40%)

MINIMUM PARKING Two (2) parking spaces per site/stall

setback distance for all recreational vehicles shall be applied to all tip outs, push outs, pull outs,
covered and/or screened decks, porches and /or verandas;

no recreational vehicle shall be located within 3.0 m (10.0 ft) of another;

no dwelling units are permitted on a campsite or recreational vehicle stall. Recreational vehicles,
including park models, are not deemed to be dwelling units.

For campgrounds or recreational vehicle parks where accessory buildings are permitted by the owner
or condominium board, the following regulations shall apply:

a.
b.

C.

accessory buildings for vehicle storage (garages, carports, and other structures) are not permitted,;
accessory buildings intended to be used as overnight sleeping accommodation (guesthouse,
bunkhouses, secondary suites) are not permitted;

a maximum of two (2) accessory buildings shall be permitted per campsite or recreational vehicle
stall. The maximum accessory building size shall not exceed 10 m2 (107.6 ft2);

a maximum of one (1) deck is permitted,

a roof may be constructed over the RV that allows the RV to be removed at any time. The roof
may extend over a deck or patio but the deck or patio shall not be enclosed with any material
except mesh screen. The roof structure shall be considered accessory infrastructure to the RV
Park/Campground, with development and building permits taken out by the owner/operator of the
RV Park/Campground.

Amenity Area

a.

b.

a minimum of ten percent (10%) of the total site area for the campground shall be provided as a
playground area. This playground area may not include roadway but may include, in addition to
the playground, land required for common amenities. The siting of the playground and amenity
areas should consider on-site vehicular circulation and minimize interactions between users of the
playground, the amenity areas and vehicles; and

accessory buildings that are common amenities such as firewood storage and garbage disposal
shall be located in an area accessible by all park residents.

Parking shall be in accordance with the parking requirements of Section 9.20 - Off- Street Parking.
Visitor parking shall consider on-site vehicle circulation and pedestrian safety.
Landscaping shall be in accordance with Section 9.13 - Landscaping.



8. Site Security and Emergency Management
a. the Development Authority may require as a condition of development approval that the developer
provide fulltime onsite security personnel to enforce quiet hours and site security and emergency
management requirements; and
b. the developer shall provide and implement an emergency management plan, to the satisfaction of
the County.

11.22 CAMPGROUND COMMERCIAL (C5) DISTRICT
1. PURPOSE
The general purpose of the Campground (C5) District is to provide for specific areas for commercial
recreational vehicle parks and/or campgrounds to be developed within the County.
2. USES
PERMITTED USES
(none)
DISCRETIONARY USES
Campground
Buildings and Uses Accessory to Discretionary Uses



